subsequently, as the promissory note dated 27-5-1990 became
time-barred, the money lender, Lakshmipathi Rao filed a suit. In
the suit, the defendant, Ramabrahman took the contention that
even though he had sent the amount in discharge of the first
promissory note, the plaintiff appropriated the same in discharge
of the latter promissory note. What is the effect of that contention?

* Under Section 60 of the Indian Contract Act, 1872, where the
debtor has omitted to intimate and there are no other
circumstances indicating to which debt the payment is to be
applied, the creditor may apply it at his discretion to any
lawful debt actually due and payable to him from the debtor
whether its recovery is or is not barred by the law in force for
the time being as to the limitation of suits.

As Ramabrahman has sent the amount without indicating to
which promissory note the said amount has to be applied,
Lakshmipathi Rao is at liberty to apply the same, to any
lawful debt due from Ramabrahman. His action cannot be
questioned as he is protected by Section 59 of the Indian
Contract Act.

192. Bheema Rao approached Koteswara Rao for a loan of
Rs. 2,0007- and Koteswara Rao agreed and accordingly, he gave
a loan of Rs. 2,0007- on 5-10-1992 and Bheema Rao executed a
promissory note on the same day. Subsequently, one year
thereafter, Bheema Rao again approached for a loan of another
Rs. 2,0007-, without discharging the earlier debt, pleading that
the amount was required for the urgent medical treatment of his
wife, who was seriously ill. As Bheema Rao was a respectable
man, Koteswara Rao again lent another sum of Rs. 2,0007- and
obtained another promissory note on 24-2-1993, After six months,
Bheema Rao sent Rs. 2,5007- in discharge of the amounts due to
Koteswara Rao under the promissory notes. However, he did not
indicate to which promissory note that amount had to be applied.
Koteswara Rao also did not apply that amount in discharge of any
of the promissory notes but simply passed an acknowledgement.
How the amount has to be appropriated?

Under Section 61 of the Indian Contract Act, 1872, where
neither party makes any appropriation, the payment shall be
applied in discharge of the debts in order of time, whether
they are not barred by the law in force for the time being as
to the limitation of suits. If the debts are of equal standing, the
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